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ON BEHALF OF THE GOVERNMENT: ON BEHALF OF RESPONDENT: 

Joseph L. Hardig, 111, Esquire . 

Hardig, Parsons, Pederson & Stout, PLLC. 
74 West Long Lake Road, Suite 203 
Bloomfield Hills, Michigan 

Rachel A. McCarthy 
Ethics Counsel 
Department of Homeland Security 
70 Kirnball Avenue, Room 103 
S. Burlington, Vermont 05403 

Jennifer J .  Barnes 
Bar Counsel 
Office of General Counsel 
5 107 Leesburg Pike, Suite 2600 
Falls Church, Virginia 22041 

ORDER OF THE IMMIGRATION JUDGE 

ORDER: It is hereby ordered that: 

[ 3 1 .  The ground(s) set forth in the Notice of Intent to Discipline have not 
been established by clear, convincing, and unequivocal evidence and are, 
hereby, dismissed. 

[x ] 2. The ground(s) 8 C.F.R. 6 1003.102(h) set forth in the Notice of Intent to 
Discipline have been established by clear, convincing, and unequivocal evidence. 
Any remaining ground(s) set forth in the Notice of Intent to Discipline have not 
been established by clear, convincing, and unequivocal evidence and are, hereby, 
dismissed. 

The following disciplinary sanction shall be imposed: 

[ ] Practitioner shall be pennanently expelled from practice before: 
[ 3 The Board of Immigration Appeals and the Immigration Courts 
[ 3 The Immigration and Naturalization Service 
[ ]  Both 



[x ] Practitioner shall be suspended from practice before: 
[ ] The Board of Immigration Appeals and the Immigration Courts 
[ ] The Immigration and Naturalization Service 
[x] Both 
Until January 4,2007 

[ 3 Practitioner shall be publically/privately censured 

[x 3 Other appropriate disciplinary sanction 

The respondent is instructed to maintain compliance with the directives set 
forth in the February 16,2005 order of the Board. The respondent is also 
instructed to notifi the Board of any hrther disciplinary action against her, 
if any. 

The respondent may petition the Board for reinstatement to Practice before 
the Board, the Immigration Court, and DHS under 8 C.F.R. 
5 1003.1071b). In order to be reinstated, the respondent must demonstrate 
that she meets the definition of an attorney or representative. as set forth in 
8 C.F.R. 66 lOOl.l(f) and (i). Id. Therefore, the respondent must show that 
she has been reinstated to the Practice of law in Michigan before she may 
be reinstated by the Board. See 8 C.F.R. 6 1001.1(fl (stating that term 
"attorney" does not include any individual under order suspending her 
from the practice of law). 

Date: 

NOV 2 2 2006 ~ c . l l l , & & + a  
Michael C. McGoings 
Assistant Chief Immigration Judge 

APPEAL: WAIVEDRESERVED 
APPEAL DUE BY: December 22,2006 
Attached Order and Decision of the Adjudication Official 
EOIR 45 
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ORDER OF THE IMMIGRATION JUDGE 

On December 13, 2005, the respondent pled guilty to one count of attempted improper 
entry by alien, aidindabetting, in violation of 8 U.S.C. §1325(a)(3) and 18 U.S.C. $2 in the U.S. 
District Court, Eastern District of Michigan. The crime is a “serious crime” within the meaning 
of 8 C.F.R. 1003.102(h). 

Consequently, on January 25,2006, the Department of Homeland Security (the “DHS,” 
formerly the Immigration and Naturalization Service), initiated disciplinary proceedings against 
the respondent and petitioned for the respondent’s immediate suspension from practice before the 
DHS. On February 3,2006, the Office of the General Counsel for the Executive Office for 
Immigration Review (EOIR) asked that the respondent be similarly suspended from practice 
before EOIR, including the Board of Immigration Appeals (the “Board”) and the Immigration 
court. 

On February 7,2005, respondent, through prior counsel, filed an answer and requested a 
hearing in this matter. 



On February 16,2006, the Board granted the petition and entered an order immediately 
suspending respondent from the practice of law before the Board, the Immigration Court, and the 
DHS pending final disposition of these proceeding. 

On March 3 1,2006, Michael C. McGoings, Assistant Chief Immigration Judge, was 
assigned to be the adjudicating official in these proceedings. Several pre-hearing telephonic 
hearings were conducted. 

On September 7,2006, the Attorney Discipline‘ Board for the State of Michigan ordered 
respondent suspended from the practice of law for a period of ninety (90) days, commencing 
October 4, 2006. 

On October 23, 2006, respondent and DHS submitted a stipulation to the adjudicating 
official and requested that the Court enter a final order in these proceedings based upon the 
agreements set forth in that document. 

The Court having reviewed the filings in this proceeding, and the stipulation between 
respondent and DHS, respondent having withdrawn her previously submitted request for a 
hearing, it is hereby, 

ORDERED that the respondent be suspended from the practice of law before the Board, the 
Immigration Court, and the DHS until January 4,2007. The respondent is instructed to maintain 
compliance with the directives set forth in the February 16,2005 order of the Board. The 
respondent is also instructed to notify the Board of any further disciplinary action against her, if 
any. 

The respondent may petition the Board for reinstatement to practice before the Board, the 
Immigration Court, and DHS under 8 C.F.R. Q 1003.107(b). In order to be reinstated, the 
respondent must demonstrate that she meets the definition of an attorney or representative, as set 
forth in 8 C.F.R. Q$lOOl.l(f) and (j). Id. Therefore, the respondent must show that she has been 
reinstated to the practice of law in Michigan before she may be reinstated by the Board. See 8 
C.F.R. $1001 .l(f) (stating that term “attorney” does not include any individual under order 
suspending her from the practice of law). 

DATE: 

NOV 2 2 2006 

Michael C. McGoing8 
Assistant Chief Immigration Judge 



CERTIFICATE OF SERVICE 

This Order of the Immigration Judge on Case D2006-010 was served on the following persons in 
the manner so noted on this the 22nd day of November 2006: 

Rachel McCarthy 
Ethics Counsel 
Department of Homeland Security 
70 Kimball Avenue, Room 103 
South Burlington, Vermont 05403 
(Certified Mail) 

Jennifer J. Barnes 
Bar Counsel 
Office of the General Counsel 
5 107 Leesburg Pike, Suite 2600 
Falls Church, Virginia 22041 
(Hand Delivered) 

Joseph L. Hardig, 111 
Hardig, Parsons, Pederson & Stout, PLLC. 
74 West Long Lake Road 
Suite 203 
Bloomfield Hills, MI 48304 
(Certified Mail) 

Mark L. Pasierb 
Chief Clerk of the Immigration Court 



OM B#1125-0008 
U.S. Department of Justice 
Exccutivc Office for Immigration Review 
Board of Iinniigrariorr Appeals 

Notice of Appeal from a Decision of an Adjudicating 
Official in a Practitioner Disciplinary Case 

General Instructions-Please read carefully before completing and filing Form EOIR-45. 

1. When and Where to Appeal: 

You must send the Notice of Appeal, Form EOIR-45, so that i t  is received by the Board of Immigration 
Appeals (Board) within thirty (30) calendar days after the Adjudicating Official’s oral decision or, if no oral 
decision was rendered, within thirty (30) calendar days after the date the Adjudicating Official’s written deci- 
sion was mailed. 

Simply mailing the Notice of Appeal within the time limit may not ensure that the Notice of Appeal is time- 
ly received by the Board. If your Notice of Appeal is received outside of the time limit, it will be dismissed 
as untimely. Send or deliver your Notice of Appeal to: 

~~~ ~ 

To send by courier or Board of lrnniigration Appeals 
overnighr deliveq service, Clcrk’s Ofiice 
or  to deliver in person, use Disciplinary Appeal 
(his address: 5107 Leesburg Pike, Suite 2000 

Falls Church, VA 22041 

~ ~ ~~ ~ 

To send by regular Board of Immigration Appeals 
&rst-cluss nicd use this Clcrk’s OKicc 
address: Disciplinary Appeal 

P.O. Box 8530 
Falls Church, VA 22041 

7 -. 

8 

3. 

0 

8 

How to Pay for the Appeal: 

Attach to the Notice of Appeal, Form EOIR-45, a check or money order for exactly one hundred and ten 
dollars (U.S. $1 10) payable to the “United States Department of Justice.” All checks must be drawn on a bank 
located in the United States. Write the Practitioner’s name and the disciplinary case number on the check or 
money order. 

If you cannot pay for the appeal, you must complete and submit a Fee Waiver Request (Form EOIR-26A). 
The Board will review your request and decide whether to allow the appeal to be filed without payment of 
the required fee. 

Representation by an Attornev or Representative: 

You may be represented by an attorney or a representative who is authorized to appear before the Board. See 
8 C.F.R. $ l O O l . l ( J 3 .  The government will not pay for your attorney or representative. 

If you are represented by an attorney or representative, he or she must file a notice of Entry of Appearance 
Before the Board of Immigration Appeals (Form EOIR-27) at the same time that this Notice of Appeal, Form 
EOIR-45, is filed. 

Form EOIR-45 
Rev. Dec. 2005 



4. Submission of Brief: 

You must state detailed reasons for your appeal on the Notice of Appeal, Form EOlR-45, even if you indi- 
cate that you intend to file a brief. Please indicate in Item #6 on the Notice of Appeal, Form EOIR-45, if you 
will file a separate written brief or statement with the Board. The Board will send you a briefing schedule 
and, in some cases, a hearing transcript (if a hearing was conducted in this case}. 

Send a copy of your brief or statement to the Office of the General Counsel of the Executive Office for 
Immigration Review or the Department of Homeland Security (DHS). whichever office prosecuted your 
case. You must also provide the Board with a certificate of service stating that you have mailed or delivered 
the brief or statement to EOIR or DHS, as appropriate. 

Office of the General Counsel, EOIR 
ATTN: Bar Counsel 
5 107 Leesburg Pike, Suite 2600 
Falls Church, Virginia 2204 1 

US. Citizenship and Immigration Services 
U S .  Department of Homeland Security 
Office of the Chief Counsel-Attorney Discipline 
20 Massachusetts Ave., NW, Room 4025 
Washington, DC 20529 

5. Summary Dismissal of Appeal: 

The Board may summarily dismiss any appeal for any of the following reasons: I }  the practilioner fails to 
specify the reasons for the appeal; 2) the only reason specified by the practitioner for h i s  or her appeal 
involves a finding of fact or conclusion of law which was conceded by [he practitioner in the disciplinary 
proceeding below; 3) the Board is satisfied, from a review of the record, that the appeal is filed for an 
improper purpose, such as to cause unnecessary delay, or that the appeal lacks an arguable basis in fact or 
law; 4) the practitioner indicates that he or she will file a separate written brief or statement in support of the 
appeal and then fails to file such a brief or statement within the time period scheduled and does not reason- 
ably explain such failure; and/or 5) the appeal fails to meet essential statutory or regulatory requirements. 

6. Reauest for Oral Argument: 

If you indicate in Item #5 on Form EOIR-45 that you request oral argument before the Board, the Board will 
inform you if your request is granted. Even if you ask for oral argument, you still must give detailed reasons 
for your appeal on the Notice of Appeal in item #4 and attachments. The Board ordinarily will not grant a 
request for oral argument unless you also file a separate written brief or statement. 

7. Notification of Chanpe of Address: 

You or your attorney or representative must notify the Board within five ( 5 )  clays of any change of address 
or telephone number by submitting the Form EOIR-27 (Check the box in the address section to indicate a 
new address). A change of address notification is effective only for the case in which it is submitted. 

Form EOIR-45 
Rev. Dec. 2005 



OMB#1125-0008 

Under the Paperwork Reduction Act, a person is not required to respond to ii collection of information unless it displays a valid OMB control number. 
We try to creale forms uid instnictions thal are accurate. can he easily understood, and which impose the least possible burden on you to provide us with 
infoiniation. The estimated aveiage time to mmplete this form is one ( I )  hour, including the time for reviewing and completing the form. and gatheling and attach- 

, ing suppting d m n h t i o n .  If you have commeii& regadng the accurrtcy of this esnmate, or suggestions for making this form simpler, you can write to the 
' Executive otfice for Immigration Review, Mice of the General Counsel. 5 107 k s b t q  Pike. Suite 260.  Falls Church, V i n i a  7-204 I. 

U.S. Department of Justice Notice of Appeal from a Decision of an Adjudicating 
Official in .a Practitioner Disciplinary Case Executive Office for Immigration Review 

Board of Irnmigratioti Appeals 

' 

Case Number: 

Name of Practitioner: 

Address: 
(Number and Strcct) (Suite No.) 

(CIlY) (State) (Zip Code) 

Date of Adjudicating Official's decision: 

I am 0 the Respondent DHS 0 EOIR 

Basis for Appeal - Please explain in detail the basis for your appeal. Use additional sheets of 
paper if necessary and attach to this form. Failure to specifv the factual or  legal basis for vour 
appeal mav lead to summarv dismissal without further notice, unless you provide specific details 
in a timelv, written brief o r  statement filed with the Board. 

(Attach more sheets if necessary.) 

(Fonii continues on back) 

Page I of 2 
Form EOIR-45 
Rev. Dec. 2005 



5.  I D d o  IJdo not request oral argument before the Board of Immigration Appeals. 

6. I will will not file a separate written brief or statement in addition to the “Basis 
for Appeal” written above or accompanying this form. 

Warning: Your appeal may be summarily dismissed by the Board of Immigration Appeals if 
you indicate in Item #6 that you will file a separate written brief or statement and you fail to 
file such a brief or  statement within the time period scheduled and you do not reasonably 
explain such failure. 

7. Name of Practitioner’s Attorney or Representative: 

Address : 
(Number and Streel) (Suite No.) 

(City) (State) (Zip Code) 

Warning: An attorney o r  representative will not be recognized as the attorney of record on 
appeal and will not receive docunients or  correspondence in connection with the appeal unless 
he or she submits a completed Form EOIR-27. 

Date 
X 

Signature of Practirioner (or Practitioner’s Attorney or Kepresenlative) 

PROOF OF SERVICE 
(Must Be Completed) 

I mailed or delivered a copy of this Notice of Appeal 
(Name) 

on to 
(Date) (DHS or EOIR, whichcver is thc proscctor in this casc) 

at 
(Address of Prosecror) 

X 
Signature of Prdcti tioner (or Practi tioner’s Attorney or Representative) 

Be sure you have: Signed the form 
0 Read all of tlic General Instructions 
0 Provided all of the requested information 
0 Cornpletcd and signed the Ccrtificatc of Scrvicc 
0 Attached the required fee or fee waiver request 

0 Served a copy of this f o n  and all attachnicnts 
on thc Office of thc Gcneral Counsel, ATTN: Bar 
Counscl, Executive Officc for Immigration 
Rcvicw or, where the Dcpartmcnt of Hoincland 
Security is the prosecutor, the Office of the Chief 
Counsel, USCIS, DHS 

Page 2 of 2 Form EOIR-45 
Rev. Dcc. 2005 


